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PERTH MARKET (DISPOSAL) BILL 2015 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from an earlier stage of the sitting. 
HON KEN TRAVERS (North Metropolitan) [5.09 pm]: Before question time I was arguing why the 
Perth Market (Disposal) Bill 2015 should be referred to a committee. One of the first things I raised was the fact 
that this is a highly contentious bill, and that many in the industry felt they had not had an opportunity to present 
their arguments to government. Many of those people I was talking about have taken their concerns about this 
bill to the Minister for Agriculture and Food. Today in question time we found out something we have never 
been made aware of; there has been no public statement from the minister. We all have conflicts of interest; the 
question is whether we declare them and manage them correctly. Members have been going to the minister’s 
office, believing that the advocate for the industry within cabinet would be taking forward their concerns to the 
government. Today we found out that the minister has a conflict. From his own words, he has a conflict. He has 
advised the Premier of that conflict and has absented himself from all discussions. Has he ever told the industry 
about that conflict: “Don’t come to me; you need to go to someone else who is the acting 
Minister for Agriculture and Food on this issue”? No; to the best of my knowledge, he has not. 

Hon Michael Mischin: How do you know that? 

Hon KEN TRAVERS: Because I have asked people in the industry. I am happy for the minister to correct me if 
I am wrong. I am happy for him to interject on me if I am wrong. Has the minister told people in the industry 
about his conflict? 

Hon Phil Edman interjected. 

Hon KEN TRAVERS: This is the point of the referral! This is even more important; that the industry players 
have been taking their concerns to the government via the Minister for Agriculture and Food. What has 
happened to those concerns? If the minister has absented himself from all discussions in cabinet on the sale, how 
have any of those concerns taken to his office been managed? Which minister was given the responsibility of 
being the new advocate for the industry? That is what I want to know; that has not happened. There has been 
a fundamental flaw in the process of how this bill has been developed, and that is why it should now go to 
a committee. It is a disgrace! You lot have no understanding about the management of conflict of interest! The 
answer to a conflict is sunshine, not secrecy. If the government wants to manage conflicts, it has to put in place 
proper processes. We then found out in question time that the minister appointed a board last Friday. In the 
minister’s own words, as he told the house yesterday — 

In addition to the daily operations, the appointment of this interim board will assist in the smooth 
transition of Perth Market City to new ownership. 

If the minister has a conflict, how can he appoint the board to manage the sale? How does he do it? It is a disgrace 
that it has been kept secret from the people of Western Australia. Industry players have been in a position of going 
to the minister’s office and raising their concerns. They believe those concerns will be taken forward to the cabinet 
table so that they are heard at the cabinet table, and that never happened. From the minister’s own words, we can 
only deduce that if he has absented himself from all cabinet discussions, there has been no advocate at the cabinet 
table for the industry; that has never happened. How can we as a Council have any confidence in the executive on 
this matter? That is why this bill must now be referred. If the government has any decency on this matter, it will 
refer this bill to the Standing Committee on Legislation today as a result of the revelation. I have never seen 
anything quite like it, when in the middle of a debate we find out that a minister has a conflict and he is the minister 
who should have been putting the interests of the industry forward at cabinet. He was not there. Who is representing 
the industry? We now need to correct that; the government needs to assist us to correct that by referring this bill to 
a committee. It will be a stain, not just on the passage of this bill, but on this house if we do not correct the errors of 
the executive. I have a lot of respect for the Minister for Agriculture and Food and it gives me no pleasure to raise 
these matters. I cannot understand why the Minister for Agriculture and Food did not publicly disclose this conflict 
when he first became aware of it and advised the Premier. It is not the conflict that is the crime; the crime here is 
the secrecy and the failure to disclose that conflict. 

Hon Helen Morton: He did disclose it. What are you talking about? 

Hon KEN TRAVERS: When? 

Hon Helen Morton: He disclosed it to cabinet. 
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Hon KEN TRAVERS: But what about the people who were going to his office with concerns about the sale of 
the Perth Market Authority, who believed he would be their advocate? Did he disclose it to them, Leader of the 
House? 

Hon Helen Morton: He’s not the minister doing the disposal. You know that. 

Hon KEN TRAVERS: Who is the cabinet minister who is the advocate for the fruit and vegetable growers? It is 
the Minister for Agriculture and Food. People have been going to his office, raising concerns, believing he will 
take them to the cabinet table but he could not because he was conflicted. He might have told the other ministers. 
They might all be part of the conspiracy of secrecy. That is why they did not tell the public. I do not know why 
that happened. I suspect, knowing the integrity of this minister, that it is probably because the Premier or 
someone else told him not to disclose it. I genuinely believe that Hon Ken Baston is a man of integrity. 

Withdrawal of Remark 
Hon LIZ BEHJAT: Madam Deputy President, I take exception to those comments that were made, casting 
aspersions on the character of the Premier, who is not a part of this house and is not able to defend himself. I ask 
that the member withdraw that comment that he made. 
Hon Sue Ellery: If that’s what you’re worried about. 
Hon Liz Behjat: Let the Deputy President rule on the point of order first. 
The DEPUTY PRESIDENT: That would be appreciated; if all members could just give me a minute. 
Members, on that point of order, I do not believe, based on precedent, that the words used by Hon Ken Travers 
are unparliamentary. However, it is the practice of this house that if a member asks for a comment to be 
withdrawn, that be put to the member who made the comment. I ask Hon Ken Travers if he would consider 
withdrawing those comments. 
Hon KEN TRAVERS: I am happy to withdraw any words that offended the member, although I must say I am 
unclear which of my words she was referring to. I withdraw those ones that the member feels offended her. 

Debate Resumed 

Hon KEN TRAVERS: I will move on. If we want to clear up this bill, we need to refer it to a committee. We 
need to have full disclosure, not just by referring this bill to a committee, but it is now up to the government to 
disclose why it was kept secret and never made public to the industry that this minister was muted and was 
unable to take their issues forward. Was it his decision? I doubt it. Did the Premier make that decision or did 
somebody else make that decision or give that advice to keep this matter confidential, and it has required 
questions in question time to get this matter out—to get it into the public domain? This should have been 
disclosed. The fact that it has not just adds unbelievable weight to the issue. Seriously, we cannot allow this bill 
to progress in light of this because now there will never be a proper process for bringing forward this bill into 
this house in this way. We can correct that, though, by referring this bill to a committee and allowing the 
committee members to look at it. For all those people who took their concerns to the minister for agriculture — 
Hon Helen Morton: Nil. I heard the minister say nil. 
Hon KEN TRAVERS: This is where the government gets into its semantic games that never pass the sniff test 
or the pub test. Clearly, people have been taking to the minister’s office — 
Hon Michael Mischin: Why do you say “clearly”? 
Hon KEN TRAVERS: Because I know; I have spoken to people who have taken their concerns to the 
minister’s office. 
Hon Michael Mischin: Who? Name them. 
Hon KEN TRAVERS: I will plead the Hon Peter Katsambanis defence—“I don’t want them to be harassed by 
your government.” There are clearly people who have taken their concerns to the minister’s office and the 
minister was muted. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! It does not assist the debate in any way when members yell 
comments across the chamber at each other. Hon Ken Travers has the call. 

Withdrawal of Remark 
Hon PETER KATSAMBANIS: The member on his feet has made a suggestion that somehow or other I made 
a suggestion that people would be harassed by a government of which I am a member. I have never made that 
imputation or allegation and I ask him to withdraw.  
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Several members interjected. 
The DEPUTY PRESIDENT: Members, I do not believe that there is a point of order in that. There was no 
statement made by Hon Ken Travers that was unparliamentary. Without an opportunity to check the Hansard in 
relation to the particular contribution that is being referred to, I cannot ascertain at this point in time whether 
Hon Ken Travers did or did not say those words, but there was nothing unparliamentary in the comment that was 
made by Hon Ken Travers. 

Debate Resumed 
Hon KEN TRAVERS: I will come back to the key issue before the house at the moment — 
Several members interjected. 
Hon KEN TRAVERS: Can I ask for an interjection to be withdrawn? Seriously, the other side is going to turn 
nasty because it has been caught out. 
Several members interjected. 

The DEPUTY PRESIDENT: Order, members! 

Hon KEN TRAVERS: It has tried to engage in a game of secrecy and cover-up. It has misled the fruit and 
vegetable industry in Western Australia. Now members opposite are squealing because they have been caught 
out. Their grubby little games have been found out. Do members want to talk about grubs? Let us see who the 
grubby people are. I will make my final comment and reiterate: it gives me no pleasure to raise this because 
I think that the Minister for Agriculture and Food is one of the people with integrity on the other side, which is 
why I look forward to finding out who instructed him to keep it secret, leading to the members of the public who 
were taking their concerns to his office being misled. I want a complete explanation from the minister—I hope 
that we get it before the house rises tonight—about how he managed to appoint a board to manage the smooth 
transition of Perth Market City to new ownership when he has a conflict that is sufficient to exclude him from all 
cabinet discussions! The bill must now be referred. It needs to be improved. As the Treasurer said about the 
Bell Group Companies (Finalisation of Matters and Distribution of Proceeds) Bill 2015, it was sent off to 
a committee and came back a better bill. We need to do the same with the Perth Market (Disposal) Bill 2015. 

HON LYNN MacLAREN (South Metropolitan) [5.22 pm]: On behalf of the Greens, I need to express our 
support for this motion to refer the bill to a committee. I will not give a lengthy contribution to this debate. 
I believe that many contributions have been made over the past couple of days that have outlined exactly the 
reasons the Perth Market (Disposal) Bill 2015 should go to a committee, and I do not want to be repetitive in 
repeating those reasons. I am a member of the Standing Committee on Legislation and I have been involved in 
inquiries that the government has found very useful, including the inquiry into the demise of the crown statute, 
and also, most recently, the inquiry into the Bell group companies. It is clear that committees have a purpose in 
the Legislative Council and for Parliament. The purpose is to consider the very many reasons that have been 
raised by other members in the cold climate of a committee office and not in the heated, oppositional debate as 
we are having in this chamber. Even just today, we heard a ministerial statement about the Perth market and we 
also had a question without notice, which has clearly raised some controversy about the bill. These matters could 
be dealt with in a multi-party committee, by a very logical, rational, slow method of collecting information from 
all the stakeholders and analysing whether, in fact, the many concerns that have been raised are real and whether 
there is some better way for the government to go forward. Members would have already heard that the Greens 
are opposing the sale of the Perth market, but, if there are problems in the way that the government is proposing 
to do this, I believe that the committee system is the appropriate one to examine these problems. 

There is significant public interest and it is clear that referring the bill to a committee will be advantageous to all. 
Amendments to the bill have been flagged and if there is no appetite to refer the bill to a committee, the detailed 
debate of those matters will occur during the Committee of the Whole stage in this house. I believe that is a less 
attractive option than referring the bill to a committee because clearly controversy surrounds the bill, and the 
opinions and views are highly controversial and emotionally charged. The bill can be examined during the 
Committee of the Whole stage; we have done it before. Having been in this house for a few years, I note that 
when we get to the last couple of days of the sitting, tempers are frayed and people are tired after working so 
hard all year long, and it can be one of the least productive times in this chamber. Therefore, I do not know that 
we would want to discuss in the Committee of the Whole the significant issues that have been raised by not only 
members of the opposition but also National Party members. I think that a better outcome for the people of 
Western Australia would be to park this bill now and refer it to a committee. I do not know whether that would 
be the Standing Committee on Legislation and whether it would need to meet over the summer so that the work 
could be done, but I support the gesture of the opposition and Hon Alanna Clohesy to try to deal with this bill 
constructively in a committee. The Greens support the motion before us. 
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Division 

Question put and a division taken, the Deputy President casting her vote with the ayes, with the following 
result — 

Ayes (9) 

Hon Robin Chapple Hon Adele Farina Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Darren West  
Hon Sue Ellery Hon Martin Pritchard Hon Alanna Clohesy (Teller)  

Noes (18) 

Hon Martin Aldridge Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Nick Goiran Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Jim Chown Hon Nigel Hallett Hon Rick Mazza  
Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney  

 

            

Pairs 

 Hon Amber-Jade Sanderson Hon Liz Behjat 
 Hon Samantha Rowe Hon Simon O’Brien 
 Hon Sally Talbot Hon Ken Baston 
 Hon Stephen Dawson Hon Dave Grills 

Question thus negatived. 
Second Reading 

Resumed from 26 November. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.31 pm] — in reply: We 
have had quite a long discussion and debate on the Perth Market (Disposal) Bill 2015, having heard most 
speakers for probably an hour and a half each on both their second reading contribution and the debate on the 
referral motion. I thank members for their contributions. Quite a lot of information has been raised, and members 
are looking for answers to that information. I will try to respond very comprehensively to that information. 
However, I am aware that most people will be looking to go into Committee of the Whole and will probably 
want to go through a lot of that information again. Therefore, in the first instance I will provide the information 
that I can, and we can then take the bill into committee. 

The most consistent theme that I heard in the responses from members opposite was that they have a different 
ideology and approach to privatisation. I am aware that the opposition does not like privatisation. We believe 
privatisation has great benefits to the people of Western Australia. I do not know whether we will ever get past 
that impasse on ideology. Equally, I do not think we will ever be able to change the minds of people who have 
a chronically negative perception of, and see the potential downfalls of, privatisation, versus people on our side, 
who see the potential upsides of privatisation. It is a typical debate around whether the glass is half empty or half 
full. I understand that, and I know that we will not be able to make any comments that will necessarily change 
the basis for that kind of thinking. That is the problem that we have, and that is part of the reason I did not 
believe it was worth sending this bill to the Standing Committee on Legislation. That basic difference in 
ideology would be at the core of whatever could be reviewed or considered out of this bill. Nevertheless, I will 
give members the benefit of the government’s position on a number of issues that have been raised and that are 
specifically relevant to the bill. 

I know many members wanted to talk on this bill and did, in fact, spend a lot of time talking about all sorts of 
things to do with the budget and the government’s position on that, but I am not going to refer to that as much as, 
perhaps, members would like me to—I am sure that will come up during Committee of the Whole. I will refer to 
information that is quite specific to the bill. 

Hon Kate Doust asked questions about—once again, a fairly constant theme—whether the market restriction 
provision should be for 50 years or 20 years. The government’s position is that it has been determined that the 
20-year restriction is sufficient to ensure decisions made by the new owner will facilitate the continuity and 
growth of the market in the long term. The time frame is considered sufficient to ensure that tenants and industry 
have the confidence to continue to participate and invest in the wholesale market in its current form. In the 
longer term, the functionality of a market is likely to be impacted by a number of factors, including future 
consumer demand patterns, technological developments and changes in market and industry practices. For this 
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reason, after 20 years, the new owner, together with the industry, will have the flexibility to respond to the 
market structure and dynamic at that time. Five years prior to the end of the 20-year period, the new owner will 
be required to submit details of its future intention for the site to government. Government at that time may 
decide to impose further restrictions if appropriate. This will enable the government of the day to determine 
whether any further measures are necessary in respect of the ongoing function and operations of Market City. 
I am also aware that the Treasurer has made the commitment that any changes to the sale of contract will be 
tabled in Parliament. I am also aware from other things that I have attempted to do that this government and this 
Parliament cannot bind future governments. Future governments always have the option — 
Hon Darren West interjected. 

Hon HELEN MORTON: Just a minute! Listen for a minute. Even if we put it in legislation, a future 
government can change legislation—it is as easy as that. We will never totally futureproof any particular change 
that any particular government may want to pursue. 

There were questions about the restrictions on other markets by local government. The restrictions reflect the 
current Perth Market Act, which is indefinite. The state is imposing 10 years to provide stability for the new 
owner and tenants for that period. After 10 years, it is acknowledged that there may be a need to develop another 
market. Given the transfer to private ownership, it was determined that it was not appropriate to extend market 
restriction provisions for an indefinite period, and 10 years was considered appropriate in the circumstances. 
Another question was raised about whether the government can guarantee that the market will still operate in 
exactly the same way as it does now. I guess my answer to that is: why would we want the market to be doing 
exactly the same as it is now, given the comments I made at the beginning of my second reading reply speech about 
the potential technological changes, the dynamic impact of the market, changes to grower approaches et cetera? The 
market continuity provisions are intended to address this, so it gives the level of stability necessary for the time 
being, but, further, the individual tenant leases will ensure that the market continues to operate. 
A question was put about a potential hostile takeover of the market. The sale contract provides that any 
subsequent buyer must comply with market continuity conditions. I am certain that this came up in conversations 
or during debate at some point. It is actually protected by a charge over the land in favour of the state. The state 
has a caveat over that land for that purpose. Another question was asked about why land tax would not be 
payable by the new owner or a suggestion was made that somehow land tax would not be payable by the new 
owner. That is not correct. The new owner will be liable for land tax. Land tax can only be progressively passed 
through to tenants over a six-year period. That is a situation in which they have not paid land tax ever; but 
progressively, over a six-year period, that land tax will start to push through to tenants. Tenants have had a free 
time of having no land tax cost, competing against other tenants in similar situations that have had to pay land 
tax. Over a six-year period, this provision will bring it up to a level playing field. 
A question was put about electricity. The Perth Market Authority has its own electricity distribution 
infrastructure on site and as such is responsible for the delivery of electricity to each tenant. As a result, the 
Perth Market Authority purchases and on-sells electricity to its tenants. PMA charges tenants above its input 
costs but below Synergy’s published retail tariffs, thereby generating a gross profit for itself and savings for its 
tenants. PMA’s gross profit from electricity in the current financial year, 2015, was approximately $2 million, as 
it retained 64 per cent of the margin between its input costs and Synergy’s published retail tariffs. It is common 
practice for landlords to charge tenants electricity costs as if they were being charged directly by Synergy, 
therefore retaining the full margin between the electricity input cost and the Synergy price. As such, there is 
potential for the sale to result in significant increases in the cost of electricity to tenants. Electricity is 
a significant cost to tenants—it was $5.2 million in the financial year 2015. The sale contract limits the new 
owner’s electricity margin to 20 per cent of the notional electricity margin, being between the Synergy-published 
retail tariffs and the new owner’s costs of supply. This will transfer the majority of the benefit to tenants, thus 
reducing the total occupancy costs, but still provide a reasonable profit to the new owner. In the financial year 
2015, this would have reduced the PMA’s electricity gross margin from $2.07 million to $0.64 million and 
provided additional savings to tenants of $1.43 million. In addition, the lower electricity cost would reduce the 
operating costs of cool chain warehousing, providing an appropriate incentive for further investment into a part 
of the supply chain recognised by the industry as important for its future sustainability and growth. 
Another question was put about why clause 21(5) excluded Saturdays, Sundays and public holidays and whether 
that meant that somehow or other we did not want to support the deregulation of trading hours or something silly 
like that. 
Hon Kate Doust: It wasn’t silly. You just cannot help yourself, can you? 
Hon HELEN MORTON: These are the business hours that currently operate. There is nothing that enables 
people to run business hours at the moment in this respect on Saturdays, Sundays and public holidays. These 
Saturdays, Sundays and public holidays are days on which government offices are generally not open, and 
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information cannot be provided from a government office if it is not open. This clause indicates the days on 
which the information will be made available to people, and it excludes Saturdays, Sundays and public holidays 
because they are the days that government offices are not open. Because of these days, Treasury has undertaken 
to also publish this information on its website, so people will be able to access it if they have access to the web. 
This clause applies only when information can be physically inspected. Reference is made in the bill to 
a business day being a day other than a Saturday, Sunday or public holiday. This relates to when people want to 
go in and physically inspect that information; they cannot do that if the government offices are closed. Under 
clause 36, land tax will apply only to stamp duty, which is cost neutral to the state. I was asked about land tax 
and I have already stated that land tax is payable. Another question was whether people would still have the 
ability to go and enjoy the weekend market. The government has made it absolutely clear in everything it has put 
out on this bill that the key objective of the sale is to maintain and grow the wholesale fruit and vegetable 
market. Opposition members have told me that the weekend market at Market City is popular—I have never 
been there, so I take that at face value—and that it provides interaction between Market City and the local 
community. The government is hopeful that the new owner will see the benefits of the weekend market activities 
as an addition to local community engagement. It provides a very small but positive contribution to the 
profitability of the Perth Market Authority’s operation. However, there is also a possibility that at some point in 
the future the requirements of the weekend market might conflict with the growth of the wholesale market; it 
might want to build on that space or develop something there. Due to the government’s commitment to the 
wholesale fruit and vegetable market, we do not want to impose any limitations on the market’s ability to grow 
and service the WA fruit and vegetable industry. 

A question was asked about clause 43 and the arrangements for the PMA staff. I appreciate that members are 
very interested in the circumstances of the staff. As at 30 June 2015, PMA had a total full-time equivalent of 
30 employees made up of 26 permanent full-time employees, three fixed-term full-time employees and 13 casual 
employees. The Minister for Agriculture and Food is responsible for the management of PMA employees during 
and following the sale process, as PMA falls within his portfolio. A number of potential outcomes for PMA 
employees have been identified through consultation with the office of the Minister for Agriculture and Food, 
the Public Sector Commission, Treasury, the State Solicitor’s Office and the Department of Agriculture and 
Food. The options include employment by the new owner, voluntary severance or designation to a new 
employing authority. Employees have been provided with initial information on these outcomes and will 
continue to be updated as the sale process continues. With respect to the opportunity for employment with the 
new owner, the state has requested that the short-listed bidders indicate their intention to offer employment to 
PMA staff as part of their detailed proposal. 

There were also questions about clause 44, “Members go out of office”. The current board members number 
seven in total, with five active members, and will go out of office. The new board members will go out of office 
on the date of the sale. 

Hon Darren West: Can you tell us about the conflict? 

Hon HELEN MORTON: I will get to that. The member will get that answer at the end. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! The minister has the call. 

Hon HELEN MORTON: I was asked what will happen with the current by-laws. I brought with me a copy of 
the Perth Market Authority site rules. 

Hon Kate Doust: I don’t have a copy of those. Do you want to table them? 

Hon HELEN MORTON: I will see, as I cannot remember right now—I am sorry, it is not approved for full 
release; it is confidential. I will explain why in a few minutes, if the member wants to be patient and listen. If the 
member does not want to be patient, she will just waste more time. 

On completion of the sale, the current by-laws will be repealed. These will be replaced by a set of site rules that 
will be binding on tenants through their individual leases. An advanced draft of the new site rules—that is part of 
the reason that they are in draft form—have been prepared by the current management of the 
Perth Market Authority and are final. They will be approved as the new official site rules. As part of the board 
approval process, the CEO will recommend that the PMA consult with its tenants, its representative body, the 
chamber and other site users over an approximately 14-day period to give time to clarify any issues and any 
amendments to errors or inconsistencies, if considered necessary by the PMA, prior to the site rules becoming 
operational. This process would include publishing the rules on the PMA web page, so people will get access to 
those rules. Any material change would need further board approval. The new site rules will be enforced through 
the individual tenant leases. The state will discuss the implementation of the site rules with the preferred 
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respondent as part of the negotiation stage of the sale process. The state will identify key site rules in the sale 
contract and the new owner will be precluded from making changes to these key site rules for two years after the 
sale is complete. Thereafter, any changes can be made only after consultation with the tenants. I understand that 
members opposite do not necessarily believe what I am saying, so I am letting them know that the site rules 
encompass all the issues currently in the by-laws, including prohibiting urinating in public, which was an issue 
somebody raised. I sought to find out precisely where that was covered in the new site rules. 

Hon Kate Doust: Some people have lost their jobs for doing that type of thing in the past. 

Hon HELEN MORTON: I think it is very appropriate that these be included for a place such as that. 

Hon Kate Doust: I was actually thinking about the University of Western Australia, where somebody lost their 
job for doing that a few years ago. 

Hon HELEN MORTON: Is that right? The next question was: what will happen to the existing market 
inspectors? I think Hon Kate Doust asked that question. It will be up to the new owners how they wish to 
monitor and police these site rules. The primary remedy will be to exclude from the site persons who do not 
comply with the site rules. In addition, of course, the state occupational safety and health laws will operate. 
There is an obligation in the contract to maintain site rules. As I said before, the key site rules cannot be changed 
for two years, and that is also in the contract. 

What consultation has taken place? Quite a few members talked about the level of consultation. The stakeholder 
engagement for the Perth Market Authority asset sale project has been governed by an overarching stakeholder 
engagement and communications plan. A suite of engagement activities that were considered appropriate within 
the constraints of a competitive tender process were undertaken. This included on-site briefings to tenants and 
staff at Perth Market City, one-on-one interviews with tenants, and direct engagement with the PMA board, the 
CEO and the Chamber of Fruit and Vegetable Industries in Western Australia. As tabled in the lower house, the 
PMA asset sales project stakeholder engagement document provides an overview of the key engagement 
activities that have been undertaken. Although industry engagement is restricted by potential conflicts of interest, 
Treasury continues to monitor industry feedback through the office of the Minister for Agriculture and Food and 
the Department of Agriculture and Food. I can table the stakeholder engagement document if members want me 
to. 

Hon Kate Doust: Sure; why not? 

[See paper 3713.] 

Hon HELEN MORTON: The issue of the 50-year term was raised over and again. I reiterate that there is no 
doubt that tenant rents will increase over that time. The issue of rents is governed by existing leases, which 
requires rent at market value. If the landlord seeks a rent higher than the market value, detailed dispute resolution 
processes are to be followed. If the landlord and the tenant cannot agree on the market value, the matter will be 
referred to an independent expert to set the true market value. Another question was asked about the 
Perth Market Authority currently publishing the cost of products sold. This information is collated by the 
Chamber of Fruit and Vegetable Industries in WA, and it would obviously continue to provide and publish that 
information. A question was asked about how new business operators would be attracted. The answer is that it is 
an inherent part of the new owner’s commercial interest to continually seek to attract new tenants to the market 
site. Another question was whether the sale contract will be tabled. The answer is yes, it will. As I indicated 
before, the Treasurer has also undertaken to table any amendment that might be made. I have also seen the 
Treasurer’s commitment, and I think Hon Martin Aldridge also asked for a commitment that it would not be 
redacted. Another question was: will there be anything in the control measures about charitable organisations 
having access to benefits currently provided by the PMA? The answer is no; the new owner will be expected to 
act as a good corporate citizen, but the government does not intend to compel it to do so. Other questions I have 
with me are in handwriting, so it might take me a little longer to read them out. The Leader of the Opposition 
asked whether the current PMA board’s market representation would continue. The answer is: if possible but it is 
not mandated, and there will be a different corporate structure. Another question was whether the current bill 
represents a cash grab and ignores the important role of the market socially and economically. The answer is that 
the market restrictions in the bill and in the sale contract are designed to address this. Another question was: is 
the sale model designed to simply obtain the highest price? The answer is that the sale evaluation criteria 
indicate that price is only one factor, and market continuity requirements are equally as important. 

Hon Sally Talbot asked about “Perth Market Authority Direction 2015 No.2.” The answer is that the direction 
was intended to offer protection to the board during the sale process and to assist the government with the sale of 
the market. The first direction was withdrawn to incorporate comments made by the board. The board was 
offered an indemnity to sit alongside the direction but the board declined that offer. 
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A question was asked about hard tax provisions. The answer is that contract provisions restrict the owner from 
recovering land tax over six years. I think I have already answered that question. On the sale, approximately 
$2.2 million in land tax will become payable, which will bring the market in line with the rest of the sector and 
will occur on a gradual basis. The tenants are currently enjoying, and have enjoyed for some considerable time, 
a land tax holiday, which is a benefit that is not available to tenants in other commercial properties. Many tenants 
already have multiple properties or lease other properties that are already subject to land tax. The six-year phase-
in is considered fair and equitable to both the tenants and the new owner. 
A question was asked about whether other states sold their markets to industry consortia. The answer is yes, but 
in some cases after a public tender process. They have, therefore, gone out to a full public tender process. 
Recently, Brisbane Markets went out to the market fully. 
Darren West asked why the sale process had taken place before the bill had been considered by Parliament. 
Hon Darren West: Honourable, I think! 
Hon HELEN MORTON: Yes, okay, the honourable! 
I have this kind of conversation with the honourable regularly, which is that many things can happen 
concurrently. For some reason or other the honourable does not believe — 

The DEPUTY PRESIDENT: Order, members! We do have protocols for referring to members in debates in 
this place, and I just might remind the minister that it is Hon Darren West. 
Hon HELEN MORTON: Yes, thank you very much, Madam Deputy President. I shall refer to the honourable 
Darren West as Hon Darren West. 
Prospective bidders were made fully aware that the entire process was conditional on the bill being enacted. 
Hon Darren West also recommended a 50-year term—I have already addressed this issue—that would make the 
opportunity more attractive to industry consortia. The government decided that a competitive process was in the 
state’s best interests. The sale criteria balances price with market continuity and development obligations.  
Hon Martin Pritchard also recommended a 50-year term, but I have already covered that. He went on to talk 
about how the Perth Market Authority provides produce for Foodbank and he asked whether that would be 
a requirement of its continuation. In fact, it is the tenants who provide that produce, not the PMA, so there is no 
reason that should not continue as long as the tenants wish to continue with it. He also raised the issue of the 
continuity of the weekend markets. I have already addressed this matter, but I understand that what is sometimes 
referred to as the trash-and-treasure section of those weekend markets is a very small part of the PMA and there 
is no requirement for that to continue. However, if the new operator, as a good corporate citizen, wants to 
continue to operate that section of the market, it can continue to do so. 
Some questions were asked about the key market rules in the Perth Market Authority site rules that I mentioned. 
The rules cover the trading hours, the trading hours restricted to the central trading area, and the warehousing to 
be used for only market-related purposes. I was questioned about why that was so relevant. It is there so that 
whitegoods, for example, cannot be sold in the warehouses; it can be used only for market-related purposes. 
Hon Darren West: Who will check that? 
Hon HELEN MORTON: We have already talked about policing those things, but I will go back over that again 
if the member wants me to. Transshipping is not allowed, which is the transfer of produce between two vehicles 
without going through the central trading area. That cannot be changed and is one of the key market rules. 
The next question was about what will prevent the site from being rezoned residential land at the conclusion of 
the 20-year term. The market site is currently zoned industrial under the metropolitan region scheme, and light 
industrial under the City of Canning’s “Town Planning Scheme No. 40—City Zoning Scheme”. Modifying the 
use to which the land can be put is time-consuming and a risky proposition involving multiple decision-makers. 
To rezone the land to residential would involve both the City of Canning and the Western Australian Planning 
Commission investigating the suitability of land for residential purposes and only then—assuming there is 
planning justification to support such a change—would the initiation of a scheme amendment be contemplated. 
In the first instance, scheme amendments must be referred to the Environmental Protection Authority for 
environmental impact assessment. Only if the Environmental Protection Authority is satisfied that the proposed 
scheme amendments are environmentally acceptable does the statutory process contemplate periods of 
advertising seeking public comment, the reconsideration of proposals in light of public and institutional 
feedback, and the decision about whether to proceed. It is important to note that if a decision is made to proceed 
with a major amendment to the metropolitan region scheme, the proposal is subject to disallowance by 
Parliament. Members would have full sight of that process if it were ever to come about. 
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Hon Samantha Rowe asked whether there was any guarantee that a new private owner would continue programs 
such as the support for Foodbank, and I think I have covered that. The government expects that any new owner 
would be a good corporate citizen and support such initiatives. The government does not intend to mandate it 
and, as I said, the PMA makes a very small contribution. It was said that a residential development is more likely 
to happen in 20 years if the site is owned by a developer. I have just been through that. I have talked about how it 
is zoned industrial, the process through which it would have to go if it were to ever change, and how members 
would have line of sight of that process and it would be disallowable within the Parliament. I will not go through 
that one again. Hon Adele Farina talked about the lack of consultation with Western Australian growers. I have 
already explained the considerable consultation undertaken as part of the sale process. The state has carried out 
broad industry consultation, including direct engagement with tenants of Perth Market City. I had some feedback 
from the Myalup strip. Some of the growers there are very supportive and positive about the sale. 
Hon Adele Farina: Not the ones who I have spoken to. 
Hon HELEN MORTON: This has come to me via the local member. There are three other control measures — 

Several members interjected. 

Hon HELEN MORTON: Murray Cowper, the member for Murray–Wellington, said that the feedback that he 
has had from growers is along the lines of: sell the Perth market; the authority is too bureaucratic, has too much 
red tape, is top-heavy in administration, lacks innovation, has poor administration and maintenance and lacks 
progression and development. The growers believe their better option is with this facility being sold to a private 
operator. 

There are three other control measures: a limitation on changes to market rules; no single tenant can control 
more than 20 per cent of the wholesale space; and a five-year notice of intended use after 20 years. It has been 
suggested that these control measures are not sufficient. The government considers that the control measures are 
adequate for the reasons I have explained previously. It is not true to state that the control measures were 
developed only to increase the value of the site as a land sale. They are intended to ensure the longevity of the 
wholesale markets. For example, the limitation to changes to key market rules was to ensure that the new owner 
could not enforce significant changes to the way industry operates without a reasonable notice period, which 
would provide tenants with adequate time to make any required business changes. 
It was asked whether it would be difficult for the government to hold the new owners to their continuity 
guarantees, particularly if the site is onsold. The state has structured the sale of the Perth Market Authority to 
safeguard market continuity. The new owner will be legally bound to meet the obligations through this bill and 
the sale contract. The sale contract includes a charge over the Perth Market City site, which will be protected by 
an absolute caveat on the title of the land. If the site is onsold, the new owner must sign up to identical market 
continuity requirements. The Perth Market City site cannot be sold without this happening. 
Hon Adele Farina: Will you table the draft agreement? There seems to be a draft agreement. 
Hon HELEN MORTON: We will have to talk about that. 
What is the intent of the owner having to give five years notice of the intended use of the site? The intent of the 
five-year notification period is to allow the government to take any action it deems appropriate at the time. 
I have already covered that. Hon Martin Aldridge also asked why some of the sale conditions are in the contract 
and not in the bill. The contract is confidential, as are the negotiations. The allocation of market controls between 
the bill and the sale contract was determined based on legal advice. The bill enshrines control measures that 
mandate the key requirements essential to the continuity and growth of the wholesale market. The sale contract 
enforces a range of operational control measures in the interest of achieving the best outcome for the state and 
the wholesale markets. The sale contract will remain confidential during the negotiation phase. In the interests of 
transparency and accountability to the Parliament and the public, the sale contract will be tabled in both houses 
at the conclusion of negotiations. The Treasurer has undertaken to table any subsequent amendments, and 
I confirm that the documents will not be redacted in any way. 
Several members interjected. 
The ACTING PRESIDENT (Hon Simon O’Brien): Minister, I was just calling the house to order, because 
you are trying to finish, and these unruly interjections are preventing you.  
Hon HELEN MORTON: Two market controls are not in the bill—the 20 per cent control limit of the central 
trading area and the five-year-out notification period. I think another issue Hon Martin Aldridge was concerned 
about and raised was the ability to vary these provisions in the sale contract, particularly the five-year 
notification requirement. Short-listed bidders have been provided with a copy of the sales contract and are 
required to provide details of any key concerns or significant structural changes that are proposed in the sale 
documentation. The state will not enter into negotiations on the key control measures relating to the five-year 
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notification period, the 20 per cent control of the central trading area, market continuity, minimum warehousing 
capacity, changes to key market rules or pass-through of land tax and electricity costs. 
A number of members asked about the role of the market inspectors. Historically, the market inspectors were 
involved in inspecting the quality of produce sold in the wholesale markets. This role has diminished 
significantly, if not entirely. Today, the market inspector’s role relates predominantly to enforcement of the by-
laws in respect of enforcement of trading hour restrictions, occupational health and safety matters and traffic 
management. This role includes the power, acting in a regulatory capacity, to issue infringement notices and may 
lead to potential criminal liability—for example, fines for speeding at the Perth Market City site. Once the 
current act and by-laws are repealed, these regulatory powers will no longer exist and the regulatory functions of 
the market inspectors will be no longer relevant. Issues around the enforcement of site rules will then become 
a civil matter rather than a regulatory matter. Persons performing roles similar to that of the market inspectors 
will still be required—for example, traffic and parking management—but they will not have any statutory 
powers to issue infringement notices resulting in fines. Breaches of the site rules will be largely enforced by 
excluding offending persons from the Perth Market City site for varying periods, depending on the nature of the 
breach. Irrespective of the shift from by-laws to site rules, occupational safety and health laws and regulations 
will continue to apply to the site in the normal manner. 
Hon Martin Aldridge also asked how the government would ensure that renewal of leases would be done on fair 
terms. The government considered this issue but decided not to legislate to regulate landlord–tenant relations. As 
noted, Australian Consumer Law will operate to prevent unconscionable conduct. The Australian Competition 
and Consumer Commission has wideranging investigatory powers. The government also expects that the market 
will self-regulate. The new owner, if it seeks rent above market value, would potentially be acting contrary to its 
own interests; tenants are a potent group. 
With regard to the time frame for the sale, it is now anticipated that the preferred bidder will be announced by 
Christmas. Contract negotiations will take place in January, with signing at the end of January. Completion is 
expected by the end of February. Hon Martin Aldridge also noted that there were three weighted criteria in the 
expression-of-interest document and asked whether there was a bid that indicated the market for greater than 
20 years and, if so, how it would be evaluated. That is a factor that the government will take into account, but it 
will not necessarily be a conclusive factor. 

Finally, Hon Ken Travers said in his contribution that the highest cost factor is electricity. I think I have already 
covered that, but I will quickly say that the current Perth Market Authority makes a significant profit from 
onselling electricity to tenants. The government’s measures will significantly reduce this impost on tenants. 
Hon Ken Travers also asked whether this bill will create a monopoly. The current Perth Market Act contains an 
existing monopoly, which is perpetual at present. The 10-year period in the bill is intended to protect the 
interests of both the new owner and, importantly, the tenants. I commend the bill to the house.  

Division 

Question put and a division taken with the following result — 
Ayes (18) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Michael Mischin 
Hon Liz Behjat Hon Brian Ellis Hon Peter Katsambanis Hon Helen Morton 
Hon Jacqui Boydell Hon Donna Faragher Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Paul Brown Hon Nick Goiran Hon Rick Mazza  
Hon Jim Chown Hon Nigel Hallett Hon Robyn McSweeney  

Noes (9) 

Hon Robin Chapple Hon Adele Farina Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Darren West  
Hon Sue Ellery Hon Martin Pritchard Hon Alanna Clohesy (Teller)  

            
Pairs 

 Hon Simon O'Brien Hon Amber-Jade Sanderson 
 Hon Ken Baston Hon Samantha Rowe 
 Hon Dave Grills Hon Stephen Dawson 
 Hon Col Holt Hon Sally Talbot 
Question thus passed. 

Bill read a second time. 
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The PRESIDENT: Members, normally we would move into the Committee of the Whole House, but I think, 
noting the time, I will make an executive decision and move to members’ statements. 
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